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1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

3. Claims 9-1 0, and 1 2-1 4 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Cooper et. al. (1991') further in view of 

Mimura et. al. (WO- 02/23,609). 

Cooper et. al. (1991') disclose a process for mrie etching a Si wafer using an etch 
mask, and a plasma which is comprised of (HBr-SiF4-NF3-He-02). This is discussed 
specifically in the abstract; and discussed in general on pages 253-256. This is shown 
in figures 1-11. Cooper et. al. (1 991 ') fail, however, to specifically disclose the following 
aspects of applicant's claimed invention: 

-the specific usage of the type of etching apparatus which is claimed by the 

applicant; and 
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-the specific conduction of a he etching process with the specific etching process 
parameters which are claimed by the applicant 

Mimura et. al. disclose a parallel plate mrie etching apparatus which is equipped 
with means for forming a magnetic field with a field strength of (1 00-1 ,000) gauss. The 
magnetic field strength is preferably 100 gauss. The apparatus is equipped with means 
for admitting a multitude of different gasses through a showerhead (20) in the anode 
electrode (1). The substrate is electro-statically held on a cathode electrode, which is, 
biased with two RF power sources. The first power source (15) used to bias the 
cathode (2) has a frequency of (40-200) MHz. The second power source used to bias 
the cathode electrode has a frequency of 2 MHz or more. This is discussed specifically 
in the abstract; and discussed in general on pages 1-27. This is shown in figures 1-9. 

It would have been obvious to one skilled in the art to employ the etching 
apparatus which is taught by Mimura et. al. to conduct the rie etching process which is 
taught by Cooper et. al. (1991') based upon the following. Miura et. al. teach that it is 
desirable to use their etching apparatus to conduct a rie etching process. Further, this 
simply represents the usage of an alternative, and at least equivalent means for 
conducting the rie etching process which is taught by Cooper et. al. (1991') to those 
means which are specifically taught by Cooper et. al. (1991'). 

It would have been prima facie obvious to employ any of a variety of different 
etch process parameters in the etching process which is taught above including those 
which are specifically claimed by the applicant. These are all well-known variables in the 
plasma etching art, which are known to affect both the rate and the quality of the plasma 


Application/Control Number: 1 0/821 ,201 Page 4 

Art Unit: 1792 

etching process. Further, the selection of particular values for these variables would not 
necessitate any undo experimentation, which would have been indicative of unexpected 
results. 

Alternatively, it would have been obvious to one skilled in the art to employ the 

specific etch process parameters which are claimed by the applicant in the etching 

process which is taught above based upon In re Aller as cited below. 

Where the general conditions of a claim are disclosed in the prior art, it is not 
inventive to discover the optimum or workable ranges by routine experimentation.^ In re 
Aller . 220 F. 2d 454, 105 USPQ 233, 235 (CCPA). 

Further, all of the specific process parameters, which are claimed by the 

applicant, are results affective variables whose values are known to affect both the rate, 

and the quality of the plasma etching process. 

4. Applicant's arguments with respect to claims of record have been considered but 
are moot in view of the new ground(s) of rejection. 

5. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 


Application/Control Number: 10/821,201 Page 5 

Art Unit: 1792 

extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

6. Any inquiry concerning this communication should be directed to examiner 
George A. Goudreau at telephone number 571-272-1434. 

/George A. Goudreau/ 

Primary Examiner, Art Unit 1792 


